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explanation, (without disclosing ex-
empt information), of why the Com-
mission concludes on balance, taking
into account the relative advantages
and disadvantages to the public of con-
ducting the meeting in open or closed
session, that the public interest would
best be served by closing the meeting;

(iii) A list of all non-Agency per-
sonnel expected to attend the meeting
and their affiliations; and

(iv) A certification by the General
Counsel that in his or her opinion, the
meeting may properly be closed to the
public. If a vote to close a Commission
meeting takes place on the same day as
the meeting, the certification must be
made available to the public before the
meeting is convened.

(5) The public release of the portion
of the written statement required by
paragraph (c)(4)(ii) of this section may
be delayed upon a determination by the
Commission, by recorded vote, that
such a notice, or portion thereof, would
disclose information which may be
withheld in accordance with para-
graphs (b) (1) through (10) of this sec-
tion.

(d) Reconsideration of a decision to
open or close a Commission meeting. The
Commission may, in accordance with
the procedures in § 1013.3(3) or para-
graph (c)(2) of this section, reconsider
its decision to open or close a Commis-
sion meeting when it finds that the
public interest so requires.

[46 FR 38326, July 24, 1981, as amended at 48
FR 36566, Aug. 12, 1983]

§ 1013.5 Recordkeeping requirements.
(a) Commission meetings, tran-

scripts, recordings, or minutes.
(1) The Agency shall maintain a com-

plete transcript or electronic recording
of each Commission meeting, whether
open or closed, except that in the case
of a Commission meeting or portion
thereof closed to the public pursuant to
paragraph (b)(10) of § 1013.4, the Agency
may elect to maintain a set of meeting
minutes instead of a transcript or a re-
cording. Minutes of such closed Com-
mission meetings shall:

(i) Fully and clearly describe all mat-
ters discussed, and

(ii) Provide a full and accurate sum-
mary of any actions taken and the rea-
sons therefor, including a description

of each of the views expressed on any
item and the record of any roll call
vote (reflecting the vote of each Com-
missioner on the question). All docu-
ments considered in connection with
any action shall be identified in the
meeting minutes.

(2) The transcript, recording or min-
utes of closed Commission meetings
shall include the certification by the
General Counsel or by his or her des-
ignee, required by § 1013.4(c)(3) and a
statement by the presiding Commis-
sioner setting forth the date, time and
place of the meeting and the persons
present.

(3) The transcript, recording, or min-
utes of any Commission meeting may
include attachments such as Commis-
sion opinions, briefing papers, or other
documents presented at the meeting.

(4) The transcript and accompanying
material shall be maintained by the
Secretary for a period of at least two
years after the meeting, or until one
year after the conclusion of any Agen-
cy proceeding with respect to which
the meeting, or portion thereof, was
held, whichever occurs later.

(b) Minutes of Commission Decisions.
Minutes of Commission Decisions sum-
marizing the issues presented to the
Commission for decision and indicating
the vote of each Commissioner docu-
ment the decisions of the Commission,
whether made at open or closed meet-
ings or by ballot vote. The Commis-
sion’s final Minutes of Commission De-
cisions, issued by the Office of the Sec-
retary, constitute the official means of
recording the decisions of the Commis-
sion and the votes of individual Com-
missioners.

§ 1013.6 Public availability of tran-
scripts, recordings and minutes of
Commission meetings.

(a) Availability of transcripts, re-
cordings or minutes. The Agency shall
make available to the public the tran-
script, recording or minutes of Com-
mission meetings. However, unless the
Commission finds that the public inter-
est requires otherwise, any portion of
the transcript, recording or minutes of
a closed Commission meeting which is
determined to contain information
which may properly be withheld from
the public on the basis of paragraphs
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